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Statutes Made Obsolete by Trial Court Restructuring:
Overview

BACKGROUND

Government Code Section 71674 directs the Law Revision Commission to

recommend the repeal of statutes made obsolete by trial court funding reform,

trial court unification, and trial court employment reform. The directive was

enacted during the 2000 legislative session as part of the Trial Court Employment

Protection and Governance Act (TCEPAGA). TCEPAGA became operative

January 1, 2001.

Gov’t Code § 71674. Obsolete provisions resulting from trial court
restructuring

71674. The California Law Revision Commission shall
determine whether any provisions of law are obsolete as a result of
the enactment of this chapter, the enactment of the Lockyer-
Isenberg Trial Court Funding Act of 1997 (Chapter 850 of the
Statutes of 1997), or the implementation of trial court unification,
and shall recommend to the Legislature any amendments to
remove those obsolete provisions. The commission shall report its
recommendations to the Legislature, including any proposed
statutory changes, on or before January 1, 2002.

The January 1, 2002, due date allows the Commission one year to complete the

task.

The restructuring of the trial court system that occurred during the late 1990’s

pursuant to these enactments was monumental. It included (1) the state’s

assumption of the trial court funding obligation, (2) unification of the justice

courts, municipal courts, and superior courts, and (3) vesting of control of trial

court employment in the courts.

These enactments override a massive statutory structure that is now at odds

with the governing law. In a memorandum analyzing existing court staffing

statutes for the Task Force on Trial Court Employees, Professor Kelso remarks:

The legal status of the existing court staffing statutes is
confused. Over the course of the last decade, the Legislature and
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the Judicial Council have enacted far-reaching statutes and rules
dealing with trial court coordination, trial court unification, trial
court funding, and trial court employment relations. These statutes
and rules have clearly had a substantial impact upon trial court
personnel matters, but neither the Legislature nor the Judicial
Council has attempted to reconcile these statutes and rules with the
pre-existing trial court staffing statutes. The result is a confused and
conflicting mass of provisions.

The only systematic effort that has been made to conform the existing statutes

to the new law is the Law Revision Commission’s overhaul of general provisions

in the codes to reflect trial court unification. (County-specific statutes, dealing

with individual municipal courts in the various counties, were not addressed,

pending resolution of employment issues.) That revision was enacted in 1998.

However, even that effort is incomplete, since not all counties had unified at the

time, and many general statutes still reflect a dual court system.

The effort to conform the statutes to existing law will be a huge task. At a

minimum, every provision of Title 8 of the Government Code, relating to the

organization and government of the courts, must be looked at and evaluated.

That body of statutory material alone occupies several volumes of the annotated

codes, comprised of somewhere in the vicinity of 3,000 statute sections. For a

schematic outline of Title 8 of the Government Code, see the Exhibit to this

memorandum. In addition, other related or affected provisions of the

Government Code and other codes, particularly in the Code of Civil Procedure

and Penal Code, must be sought out and examined.

TRIAL COURT RESTRUCTURING

It will be useful to review the major developments that have occurred in the

trial court restructuring process. The policy set by the Legislature in these

developments will inform the effort to conform conflicting statutes.

Trial Court Funding

The major event in trial court funding occurred with the enactment of the

Trial Court Funding Act of 1997. That legislation took effect on January 1, 1998,

and consolidated funding of the trial courts at the state level.

Under the new system, the state has assumed full responsibility for funding

trial court operations. The Judicial Council annually submits a trial court budget

to the Governor for inclusion in the state budget, that meets the needs of all trial
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courts. The Judicial Council administers the budgetary allotment by making

payments to the courts.

The counties annually make a contribution to the state, based on fiscal year

1994-95 levels, with a mechanism for adjustment to correct inequities. The

counties are required to continue funding court facilities and court-related costs

not considered part of “court operations”, such as indigent defense, pretrial

release, and probation costs. Growth in revenues from fines is split between the

counties and the state’s Trial Court Improvement Fund.

The funding reform also contemplates a decentralized system of trial court

management, and requires the Judicial Council to adopt rules of court to ensure

it.

To the extent existing statutes are still inconsistent with this scheme, they will

need to be reformed. One problem area will be statutes that vest some control

over court operations in county boards of supervisors. On the surface, these

statutes appear to be inconsistent with the concepts of state control of trial court

funding and court control of court operations. However, county control of some

of these matters may still be appropriate. It will be necessary to treat these on a

section by section basis.

Trial Court Unification

The trial court unification statutes are well in hand. Legislation recommended

by the Commission has already been enacted to repeal or amend all statutes in

the codes to make them functional in a unified court regime. See 1998 Cal. Stat.

ch. 931 (SB 2139); 1999 Cal. Stat. ch. 344 (SB 210);Trial Court Unification: Revision of

Codes, 28 Cal. L. Revision Comm’n Reports 51 (1998).

There are substantive revisions that should be made to the codes to make

procedures more efficient in a unified regime. The Law Revision Commission

and the Judicial Council are actively engaged in projects to accomplish this. See

Gov’t Code § 70219 (Judicial Council and Law Revision Commission studies and

recommendations).

There are two significant chores remaining in the wake of unification. The

first is to cleanse the general statutes of remnants relating to municipal courts.

This can be done because we anticipate that the one county that has not yet

unified — Kings — should do so shortly. The way has been cleared by federal

preclearance of Kings County unification under the Voting Rights Act.
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The second chore is to clean out of the codes the various county-specific

statutes relating to individual municipal courts. To a large extent, this will

involve eliminating superseded employment statutes for the courts. This is

discussed in more detail immediately below.

Trial Court Employment Protection and Governance

TCEPAGA establishes the basis for a new personnel system for the trial court

employees of California. See Gov’t Code §§ 71600-71674. Under the act, trial

court employees are those functionaries of the court who are both (1) paid from

the court’s budget and (2) subject to the court’s control through hiring,

supervision, discipline, and termination. The act may cover some subordinate

judicial officers, but does not cover temporary employees hired through

agencies, jurors, independent contractors, sheriffs, or judges. Gov’t Code § 71601.

Under the act, trial court employees become employees of the court, and not

of the state or of the county. The employees may be considered county

employees for the purpose of certain benefits. The local court is given control

over budget and personnel decisions.

The act maintains employees’ current classifications and salaries, and current

levels of benefits. It provides discipline for cause and due process hearing

procedures as part of the employment protection system. It establishes a

personnel system based on merit for purposes of employment, selection, and

advancement. It does not alter the means by which memoranda of understanding

and personnel policies, procedures, and plans are modified.

More than half of Title 8 of the Government Code (organization and

governance of courts) is devoted to detailed statutes governing employment in

every municipal court (or former municipal court). Presumptively, all of these

statutes can be cleaned out of the code because the municipal courts no longer

exist. Moreover, most of the provisions need not be recycled as Superior Court

provisions because they are largely superseded by TCEPAGA and implementing

agreements in each county.

However, there may be some statutes that need to be continued as Superior

Court statutes. Particularly difficult to deal with will be the statutes governing

court reporters, since there is no consistency from county to county as to whether

the court reporters are employees or independent contractors, or as to the basis of

their compensation. Whether the superior court and municipal court statutes
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governing court reporters in a particular county can be harmonized remains to

be seen.

In addition, we may want to enact a saving clause that preserves the

substance of the former municipal court provisions to the extent incorporated by

existing law. See, e.g., Gov’t Code § 71623 (preserving “existing salary rates” of

trial court employees, subject to subsequent modification pursuant to a

memorandum of understanding). Comparable provisions may be necessary

where retirement benefits are based on a percentage of a statutory salary.

Likewise, repeal of specific employment statutes should not be read to overturn

existing memoranda of understanding based on them, and a saving clause to that

effect should be included with any repealer.

The statutes governing superior court employment are not as voluminous as

those governing municipal court employment. That is because the California

Constitution provides that the Legislature may “provide for” superior court

employees but must “prescribe” the number, qualifications, and compensation of

municipal court employees. Compare Cal. Const. Art. VI § 4 (superior court) with

§ 5 (municipal court).

However, the fact that there are fewer superior court statutes will not make

them any easier to deal with. We understand that disagreements among

interested parties as to disposition of the superior court statutes led to referral of

this matter to the Law Revision Commission.

Trial Court Facilities

An unresolved area in the restructuring of the trial courts relates to trial court

facilities. The Legislature has established a Task Force on Court Facilities. Gov’t

Code § 77650. The task force is charged with identifying needs related to trial and

appellate court facilities, and options and recommendations for funding court

facility maintenance, improvements, and expansion, including specific

responsibilities of each entity of government. The final report of the task force is

due July 1, 2001.

Because the policies in this area have yet to be determined, and the

Legislature has yet to act, we will necessarily sidestep any issues we come across

relating to trial court facilities. That includes issues we have previously identified

relating to superior court sessions.
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PLAN OF WORK

Although the task ahead of us is daunting, at least the bulk of the work will

fall on the staff rather than on the Commission. That is because this is a

nonsubstantive project. The Legislature has already restructured the trial court

system, and has now asked to Commission to clean out the conflicting,

nonconforming statutes.

This will require the staff to review the body of statutes for conformity with

legislative policy. It will also require a county by county review, since the

statutes governing the court and employment structure of each county are

tailored to that county. Much of the staff work involved, apart from examining

the statutes, will be devoted to corresponding with court and personnel

representatives in each county, with the Judicial Council, and with other

interested and affected organizations to make sure they are in accord with our

assessment. Where there is a disagreement, the Commission will need to resolve

the disagreement.

We anticipate that, despite the magnitude of and short time frame for this

project, we will follow the standard Commission procedure. We will start with

public meetings at which the Commission sets policy and direction, we will

develop drafts for one or more tentative recommendations, we will circulate the

tentative recommendations for comment, and make whatever revisions in the

recommendations appear necessary before presenting the finished product to the

Legislature. If it turns out that this procedure cannot be accomplished in the time

allotted, we will need to revisit the process.

One process issue relates to the sheer volume of paperwork involved. The

staff has compiled an electronic version of Government Code Title 8 to work

with. We have had to break it into a number of segments in order to make it

manageable. The printed out version of that title alone, unannotated, in 10 point

type, occupies in excess of 650 pages. The logistics and expense of getting the

material to interested persons (and to the Commission) for review are daunting.

We intend to make an effort to do as much electronically as we can. Nonetheless,

the size of the files involved may make it difficult to transmit some of the

material even electronically.

This project could completely swallow all staff resources, if we allow it to.

That would in effect shelve all other projects and put the Commission out of

business for a year. We will not allow this to happen, but it may be necessary to
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cut back on the Commission’s ordinarily ambitious agenda during the coming

year in light of the drain on staff resources.

In order to impose some semblance of order on this project, the staff proposes

to divide it topically. At the outset we see the following discrete elements:

(1) Judges.

(2) Subordinate judicial officers.

(3) Court reporters.

(4) Sheriffs and marshals.

(5) County-specific municipal court statutes.

(6) General municipal court statutes.

(7) County-specific superior court statutes.

(8) California Constitution.

(9) General statutes in the Government Code and other codes (conform to

funding, unification, and employment policies).

(10) Judicial districts.

(11) Trial court unification transitional provisions.

This plan may be changed or topics further subdivided as we get more into the

project.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary
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Exhibit

TITLE 8. THE ORGANIZATION AND GOVERNMENT OF COURTS

CHAPTER 1. GENERAL PROVISIONS 68070-68114.9
CHAPTER 1.1. JUDICIAL EMERGENCIES 68115-68118
CHAPTER 1.3. ELECTIONS OF JUSTICES AND JUDGES OF COURTS OF

RECORD 68121
CHAPTER 1.4. MANAGEMENT OF TRIAL COURT RECORDS 68150-68153
CHAPTER 1.5. COMPENSATION OF JUSTICES AND JUDGES OF COURTS

OF RECORD 68200-68211
CHAPTER 2. THE JUDICIAL COUNCIL
Article 1. General Provisions 68500-68525
Article 2. Assignment of Judges 68540-68550
Article 3. Coordinated Educational Programs for the Judiciary 68551-68555
Article 4. Court Interpreter Services 68560-68566
Article 5. The Trial Court Delay Reduction Act 68600-68620
CHAPTER 2.1. TRIAL COURT PERSONNEL 68650-68655
CHAPTER 2.3. CALIFORNIA HABEAS RESOURCE CENTER 68660-68666
CHAPTER 2.5. COMMISSION ON JUDICIAL PERFORMANCE
Article 1. General Provisions 68701-68704
Article 2. Co-operation of Public Officers and Agencies 68725-68726
Article 3. Investigations and Hearings 68750-68755
CHAPTER 3. THE SUPREME COURT
Article 1. General Provisions  68801-68807
Article 2. The Chief Clerk 68843-68847
Article 3. The Reporter of Decisions of the Supreme Court

and the Courts of Appeal 68900-68905
Article 3.5. Transfer of Cases Appealed to the Supreme Court

and Courts of Appeal 68915
Article 4. Fees in the Supreme Court and Courts of Appeal 68926-68932
CHAPTER 4. THE COURTS OF APPEAL
Article 1. General Provisions 69100-69107
Article 2. Officers and Employees 69141-69154
CHAPTER 5. THE SUPERIOR COURTS
Article 1. General Provisions 69502-69510.6
Article 2.5. Reduction of Number of Judges in Superior Court  69560
Article 3. Number of Judges 69580-69620
Article 4. Superior Court Districts 69640-69650
Article 5. Sessions 69740-69753
Article 6. Extra Sessions 69790-69801
Article 7. Clerk 69841-69848
Article 8. Officers, Attaches, and Employees Generally 69890-69915
Article 9. Official Reporters Generally 69941-69959
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Article 10. Official Reporters in Counties With a Population
of 70,000 to 100,000 69990-69991

Article 10.1. Official Reporters in Counties with a
Population of 750,000 to 1,070,000 69992-69992.2

Article 10.2. Official Reporters in Counties With a Population
of 240,000 to 260,000 69993

Article 10.3. Official Reporters in Counties With a
Population of 490,000 to 503,000 69994-69994.9

Article 10.4. Official Reporters and Fees in Counties With a
Population of 375,000 to 400,000 69995-69999

Article 10.5. Official Reporters in Counties with a Population
of 10,000 to 10,500 70000

Article 10.6. Official Reporters in Counties With a
Population of 210,000 to 220,000 70010-70017

Article 10.7. Official Reporters in Counties With a Population
of 300,000 to 310,000 70025

Article 11. Official Reporters and Fees in Particular Counties 70040-70064
Article 12. Alternative Provisions for Official Reporter in

Counties With a Population of 700,000 and
Under 750,000 70100-70104

Article 12.1. Official Reporters in Tulare County 70110-70113
Article 12.5. Official Reporters in Counties With a

Population of 95,000 and Under 120,000 70125-70128
Article 12.7. Official Reporters in Counties with a

Population of 140,000 to 147,000 70130-70134
Article 12.8. Official Reporters and Fees in Counties With a

Population of 120,000 to 130,000 70136-70139
Article 13. Court Commissioners  70140-70148
CHAPTER 5.1. UNIFICATION OF MUNICIPAL AND SUPERIOR COURTS
Article 1. Unification Voting Procedure 70200-70202
Article 2. Transitional Provisions for Unification 70210-70219
CHAPTER 6. PROVISIONS RELATING TO MUNICIPAL COURTS
Article 1. General Provisions 71001-71010
Article 2. Creation of Judicial Districts 71040-71046
Article 3. Personnel, Records, and Cases of Superseded Courts 71080-71100
Article 4. Qualifications, Election, and Term of Office of

Judges and Other Personnel 71140-71145.1
Article 5. Filling of Vacancies 71180-71184
Article 6. Payment of Salaries and Traveling Expenses of

Judges 71220-71221
Article 7. Clerk and Marshal 71260-71280.5
Article 8. Retirement of Marshals and Constables 71300-71305
Article 9. Sessions of Court 1340-71342
Article 10. Uniform Accounting System for Courts 71380-71386
CHAPTER 7.  TRIAL COURT EMPLOYMENT

PROTECTION AND GOVERNANCE ACT
Article 1. General Provisions 71600-71618
Article 2. Authority to Hire, Classification, and Compensation 71620-71629
Article 3. Labor Relations 71630-71639.3
Article 4. Employment Selection and Advancement 71640-71645
Article 5. Employment Protection System 71650-71658
Article 6. Personnel Files 71660
Article 7. Relation to Other Trial Court Statutes 71670-71674
CHAPTER 8. MUNICIPAL AND SUPERIOR COURTS
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Article 1. General Provisions 72000-72006
Article 2. Clerk 72053-72073
Article 3. Marshal 72110-72116
Article 4. Additional Deputies 72150-72151
Article 5. Other Officers 72190-72199
Article 6. Witnesses' and Jurors' Fees 72230-72232
Article 7. Departments 72270-72274
Article 8. When Open for Business 72301-72304
Article 9. Traffic Referees 72400-72408
Article 10. Traffic Trial Commissioners 72450
CHAPTER 9. MUNICIPAL COURT DISTRICTS IN LOS ANGELES COUNTY
Article 1. General Provisions 72600-72610
Article 1.5. Los Angeles County Municipal Court Judges Law 72620-72628
Article 1.6. Presiding Judges Law 72630-72635
Article 2. Marshal 72640-72652
Article 3. City of Los Angeles 72700-72721
Article 4. Courts in Los Angeles County 72750-72784
CHAPTER 9.1. MUNICIPAL COURT DISTRICTS IN ALAMEDA COUNTY
Article 1. General Provisions 73075-73082
Article 2. Courts in Alameda County 73083-73096.1
CHAPTER 9.2. MUNICIPAL COURTS IN SAN BERNARDINO

COUNTY 73100-73122
CHAPTER 10. OTHER MUNICIPAL COURTS DISTRICTS
Article 1. General Provisions 73300-73301
Article 1.5. Calaveras County 73330
Article 2. Municipal Courts in Contra Costa County 73340-73366
Article 3. Kings County Municipal Court 73390-73399.7
Article 3.1. Kings County Municipal Court 73400-73408
Article 4. East and West Kern 73430-73443
Article 5. Lodi 73480-73490
Article 6. Municipal Court in San Mateo County 73520-73530
Article 7. Monterey County 73560-73572
Article 7.5. Lake County 73580-73587
Article 8. El Dorado County Municipal Court 73600-73608
Article 9. El Cajon Judicial District 73640-73650
Article 9.5. Humboldt Judicial District 73660-73668
Article 9.7. Northern Solano Judicial District 73671-73679.5
Article 10. Fresno 73680-73697
Article 10.5. Central Valley Municipal Court of Fresno

County 73698-73699.6
Article 11. Manteca-Ripon-Escalon-Tracy  73701-73714
Article 11.5. Imperial County  73730-73743
Article 11.6. Madera County  73750-73767
Article 12. Marin County  73770-73783
Article 12.2. Mariposa County Municipal Court District  73783.1-73783.9
Article 12.3. Mendocino County  73784-73785
Article 12.5. Merced County  73790-73802
Article 13. Nevada County Municipal Court  73820-73828
Article 14. North Sacramento  73870-73877
Article 16. North County  73950-73960
Article 17.1. Marshal of Orange County  74010-74014
Article 18. Placer County  74020-74030
Article 20. Riverside County  74130-74145
Article 21.5. Sacramento  74190-74201
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Article 21.6. South Sacramento  74205-74212
Article 25. San Diego  74340-74353
Article 25.1. Municipal Courts of San Diego County  74355-74359.2
Article 26. San Francisco  74500-74521
Article 27. San Luis Obispo County  74600-74613
Article 28. Santa Barbara County  74640-74649
Article 28.5. Municipal Courts in the County of Santa Clara  74660-74673
Article 29. Santa Cruz County  74690-74699
Article 29.5. Sonoma County  74700-74711
Article 29.6. Siskiyou County  74720-74731
Article 30. South Bay Judicial District  74740-74750
Article 30.1. Glenn County  74760-74767
Article 31. Stanislaus County  74780-74792
Article 32. Stockton  74800-74811
Article 32.3. San Joaquin County Court Security and Civil

Process Consolidation  74820-74820.14
Article 32.5. Sutter County  74830-74839
Article 33. Vallejo-Benicia Judicial District  74840-74851
Article 34. Tehama County  74860-74868
Article 35. Ventura County  74900-74913
Article 35.5. Yuba County  74915-74919
Article 36. Tulare County  74920-74926.7
Article 37. Municipal Court Districts in Butte County  74934-74945
Article 38. Napa County  74948-74958
Article 39. Yolo County  74960-74973
Article 40. Shasta County Judicial District  74980-74991
Article 41. Tuolumne County  74993-74997
CHAPTER 11. JUDGES' RETIREMENT LAW
Article 1. General Provisions  75000-75006.6
Article 2. Retirement for Service  75025-75035
Article 2.5. Community Property  75050-75058
Article 3. Disability Retirement  75060-75064
Article 3.5. Payment of Benefits  75070-75072
Article 3.6. Benefits Payable  75075-75079
Article 4. Employment of Retired Judges  75080-75083
Article 5. Survivor Benefits  75090-75094
Article 5.1. Surviving Children Benefits  75095-75098
Article 6. Judges' Retirement Fund  75100-75111
CHAPTER 11.5. JUDGES' RETIREMENT SYSTEM II
Article 1. General Provisions  75500-75508
Article 2. Early Retirement and Normal Retirement  75520-75527
Article 3. Community Property  75550-75553
Article 4. Disability Retirement  75560-75564
Article 5. Payment of Benefits  75570-75572
Article 6. Employment of Retired Judges  75580-75583
Article 7. Survivor and Insurance Benefits  75590-75592
Article 8. Fund  75600-75613
CHAPTER 12. COUNTY PENALTIES
Article 1. Penalties  76000
Article 2. Allocation of Penalties  76100-76110
Article 3. County Provisions  76200-76248
CHAPTER 13. STATE FUNDING OF TRIAL COURTS
Article 1. General Provisions  77000-77013
Article 2. Legislative Findings  77100-77101
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Article 3. State Finance Provisions  77200-77213
Article 5. Nonseverability  77400
CHAPTER 14. TRIAL COURT FUNDING AND IMPROVEMENT ACT OF 1997
Article 1. The Task Force on Trial Court Employees  77600-77606
Article 2. The Task Force on Court Facilities 77650-77655
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